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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 204b3 

Steven R. Ross FEB 2009 
2J Akin Gump Sti:auss Hauer & Feld 
^ 1333 New Hampshire Avenue, N.W. 
H Washington, D.C. 20036-1564 

^ RE: MUR 6143 
^ Mark G. Beesley 

Dear Mr. Ross: 

On December 2,2008, tfae Federal Election Commission Ctfae Commission") found tfaat 
tfaere is reason to believe your client, Marie G. Beesley, violated 2 U.S.C. §§ 441b(a) and 441 f, 
provisions of tfae Federal Election Campaign Act of 1971, as amended ("tfae Act"). Tfaese 
findings were based on infonnation ascertained by tfae Conunission in die nomud course of 
canying out its supervisory responsibilities. See 2 U.S.C. § 437g(aX2). The Factual and Legal 
Analysis, whicfa more folly explains tfae Conunission's findings, is attacfaed for your infinmation. 

You may submit any fiictual or legal nuderials that you believe are relevant to the 
Commission's consideration of this matter. Please submit sucfa materials to ffae General 
Counsers Office witfain 15 days of your receipt of tfais letter. Wfaere appropriate, statements 
should be submitted under oath. In the absence of additional information, tiie Commission may 
find probable cause to believe that a violation has occuired and proceed witfa conciliation. 

Please note fhat you have a legal obligation to preserve all documents, records and 
materials relating to tius matter until such time as you are notified that the Conunission has 
closed its file in tius matter. See 18 U.S.C. § 1519. 

If you are interested in pursuing pre-probable cause conciliation, you should so request in 
writing. See 11 C.F.R. §111.18(d). Upon receipt oftiie request, die Office oftiie General 
Counsel will make recommendations to die Conimission eitiier proposing an agreement in 
setdement of the niatter or recommending declining tibat pre-probable cause conciliation be 
pursued. The Office of tfae General Counsel may recommend tfaat pre-probable cause 
conciliation not be entered into at dus time so that it may oompiete its investigation of die matter. 
Further, the Conunission will not entertain requests fin pre-probable cause conciliation after 
briefis on probable cause have been mailed to the respondent. 
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Requests for extensions of time will not be routinely granted. Requests must be made in 
writing at least five days prior to tfae due date oftfae response and specific good cause must be 
demonstrated. In addition, the Office ofthe General Counsel ordinarily will not give extensions 
beyond 20 days. 

Tfais nuitter will renuun confidential in accordance witii 2 U.S.C. §§ 437g(aX4)(B) and 
437g(aX12)(A), unless you notify tiie Commission in writing tfaat you wisfa tfae investigation to 
be made public. 

For your infonnation, we faave enclosed a brief description of die Commission's 
procedures for faandling possible violations of tfae Act. If you faave any questions, please contact 

M Elena Paoli, tfae attomey assigned to tfais nuUter, at (202) 694-1548. 
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TtevenT. Walther 
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1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 
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4 RESPONDENT: Marie G. Beesley MUR: 6143 
S 
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7 L INTRODUCTION 

8 This matter was generated based on infotmation ascertained by tfae Federal Election 

9 Commission CConunission") in tfae normal course of canying out its supervisory K^ 

Kl 

Ks: 10 responsibilities. See 2 U.S.C. § 437g(a)(2). 
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g 11 IL FACTUAL SUMMARY 
Ml 
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12 Galen Capital Group C'Galen"), a privately faeld merchant banking firm m McLean, 

13 Viigmia, and William P. Danielczyk, Galen's chairman and CEO, co-faosted a fundraiser for 

14 Hillary Clinton's Senate campaign in September 2006 C'Senate Fundraisei") and anotfaer 

15 fundraiser for Clinton's Presidential campaign in March 2007 C'Presidential Fundraisei"). Marie 

16 G. Beesley is tfae Senior Vice President of ()peratioiis at Galen. Galen, through Danielczyk, 

17 reimbursed employees, officen, and tfaird parties including fondly mendien of Galen employees 

18 for contributions they made in connection with these fimdraisen. 

19 A. 2006 Senate Fundraising Event 

20 The Senate Fundraiser was faeM on September 12,2006, at the Ritz-Carlton in Tyson's 

21 Comer, Virginia. Galen reimbursed 11 people for contributions to tfae 2006 Senate Fundraiser 

22 totaling $42,400. Tfae reimbursed individuals included Beesley. Beesley nude a $4,000 

23 contiibution September 12,2006, and received reimbunement in die form ofa corporate cfaeck 

24 dated September 11,2006, for $4,247.33. (jalen niade reunbunements for tfae Senate Fundraiser 

25 by coiporate cfaecks coded as "expenses for die nuudhs of August and September." 
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1 B. 2007 Presidential Fundraiser 

2 The 2007 Presidential Fundraiser was held on March 27,2007, at Senator Hillaiy 

3 Clinton's house in Washington, D.C. Galen reunbuned 34 individuals for contributions to die 

4 2007 Presidential Fundraiser totaling $156,300. The reimbursed individuals included Beesley. 

5 Beesley made a $4,600 contribution on March 30,2007, and was reimbuned with a corporate 

rH 6 check on Marcfa 22,2007, for $4,716.87. In connection witfa tfais fundraiser, Beesley signed a 
ry 
^ 7 donor authorization card Stating ffaat his contiibution was not being reimbursed. Galen made die 
Kl 

8 reunbursements for tfae Presidential Fundraiser by coiporate cfaecks coded as "mariceting 
Q 

K| 9 expenses." 

10 IIL LEGAL ANALYSIS 

11 Corporations are prohibited from using coiporate resources to engage in campaign 

12 fundraising activities. See 2 U.S.C. § 441b(a). A coiporation can only act through its duecton, 

13 officen, and agents, and may be held liable for the acts of an employee within tfae scope of tfae 

14 employment and tfaat benefit tfae coiporate employer. See United States v. Wallach, 935 F.2d 

15 445,462 (2d Cir. 1991); 1 William Meade Fletcher etal.,F/e/cAerC>c/o/M îaĉ êIaH'q̂  

16 Private Corporations § 30 (Supp. 2004). See, e.g.. Liquid Air Corp. v. Rogers, 834 F.2d 1297, 

17 1306 (7di Cir. 1987). In addition, section 441b(a) prohibits any officer or director of any 

18 corporation fiom consenting to any expenditure or contribution by the coiporation. The Federal 

19 Election Campaign Act, as amended, also provides tfaat no person sfaall nudce a contribution in 

20 tfae name of anotfaer person or knowingly pennit tfaeir name to be used to efifect sucfa a 

21 contiibution. 2 U.S.C. § 441f. 
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1 Beesley, a Galen officer and director, was reimbuned for his contributions by the 

2 coiporation. Moreover, because he knew tfaat fais own contributions were being reimbuned witfa 

3 coiporate funds, fae knew about, and consented to, the use of coiporate fonds to make 

4 contiibutions. Tfaerefore, tfaere is reason to believe tfaat Marie G. Beesley violated 2 U.S.C. 

5 §§44lb(a)and44lf 
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